
FHWA Environmental 
Initiatives

MNRG
Speaker Note
Transportation planning and project development must reflect the desires of communities, and take into account the impacts on both the natural and human environments. Transportation projects are carefully considered to see how they might impact the community, the natural environment, and our health and welfare. We strive for transportation decisions to be made in an environmentally sensitive way.  We use a comprehensive planning process that includes the public and considers land use, development, safety, and security in compliance with NEPA and other environmental provisions.  We strive  to work cooperatively with you and the agencies represented in the MNRG and state agencies that have knowledge and interest in the natural and human environment.



Why should you care about 
FHWA?

• We have a big program
• We leverage a lot of State & local 

investment
• We have the potential to do great 

environmental harm
• We have the potential to do great 

environmental good



Why did I want to be here?

• To plant some seeds about partnership 
opportunities

• To learn about your programs and 
priorities

• To influence you



We are not the EVIL Empire
• But we are an Empire…
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We have two main business lines…

Federal-Aid Federal Lands

$ 33 Billion $ 800 Million



FHWA has made a strategic commitment to 
the environment…

Safety
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Environment
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National
Security

Individual Performance Agreements

Vital   Few   Goals
Safety
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Mitigation Environmental

Stewardship & 
Streamlining

Speaker Note
FHWA's Vital Few Environmental Goal is Stewardship and Streamlining. Environmental Stewardship helps demonstrate that we are mindful of the natural and human environment while addressing mobility and safety needs of the public. Environmental Streamlining drives us to improve project delivery without compromising environmental protection. We take advantage of opportunities to enhance environmental protection and encourage partnerships that promote ecosystem conservation or encourage broader mitigation strategies that seek corridor or watershed based approaches.



We are getting real 
environmental results…
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We are poised to do even 
more…

VFG: Environmental Stewardship & 
Environmental Streamlining

• Quality of the Decision-making Process
• Timeliness of the Environmental Review 

Process
• Demonstrated Environmental Stewardship



Exemplary Ecosystem Initiatives

FHWA GOAL

Ecosystem Conservation

30 exemplary ecosystem 
initiatives 

in at least 20 States or
Federal Lands Highway 

divisions 
by September 2007 

Speaker Note
In 2002 the FHWA identified ecosystem conservation as one of three performance objectives under the agency's "vital few" goal of Environmental Streamlining and Stewardship <http://www.environment.fhwa.dot.gov/strmlng/es4vitalfew.htm>.  

As a hallmark demonstration of its commitment to this goal, FHWA agreed to identify a minimum of 30 exemplary ecosystem initiatives in at least 20 States or Federal Lands Highway divisions by September 2007.  We are on our way to meeting this goal.  In 2004, 15 initiatives in 15 states were presented in the EEI website.  15 new initiatives were proposed  for the 2005 evaluation.  



Exemplary Ecosystem Criteria

Helps sustain or restore 
natural systems and their 
functions and values

Developed within a landscape 
context

Uses partnering/collaborative 
approaches to advance 
common goals

Uses the best available 
science in ecosystem 
and habitat conservation

Provides clear examples of 
innovative environmental 
solutions… and achieves 
high standards in the 
environmental process.

Achieves high quality results

Recognized by 
environmental interests as 
being particularly valuable 
or noteworthy 

Speaker Note
Where should a State transportation agency mitigate construction impacts to wetlands, streams, and other natural resources? What kind of mitigation is best?

In 1996 the Washington State DOT (WSDOT) shifted from a project-by-project approach to these issues to evaluating how environmental mitigation and enhancements fit within the broader ecosystem. Under this "watershed approach" WSDOT examines the value of off-site wetland replacement. Before 1996 WSDOT typically compensated for transportation impacts to a wetland area within the project site. For example, a wetland area may have been created on the inside of a cloverleaf interchange. These wetland replacements often failed, with wildlife struggling to survive within a highway environment. Now WSDOT looks for opportunities to locate its environmental enhancements off site, where the improvements can add greater benefits to the ecosystem - for instance, to upstream areas outside of the highway right-of-way.

WSDOT's watershed approach enables staff to work toward developing a system of interconnected wetlands within a watershed area. And it saves taxpayer dollars when the improvements are not on property directly adjacent to the highway, which is normally considered prime commercial land.



Gopher Tortoise
Conservation Area



Great Dismal Swamp 
Wildlife
Management Area



Geographic
Service Area 

LaGrange Wetland Bank



An Exemplary Ecosystem Initiative… 

NVDOT’s 335-acre Mitigation 
Bank



Another Exemplary Ecosystem 
Approach…

WSDOT’s Stormwater Program



Exemplary Ecosystem InitiativeExemplary Ecosystem Initiative
Colorado Shortgrass Prairie

Speaker Note
In April 2001, concerned scientists from a number of organizations took action to find a solution to the problem. The Colorado DOT (CDOT), FHWA, the U.S. Fish and Wildlife Service, the Colorado Division of Wildlife, and The Nature Conservancy signed a partnership agreement to work with landowners and communities to preserve thousands of acres of shortgrass prairie in eastern Colorado. The initiative will also improve the efficiency and effectiveness of the environmental measures associated with CDOT's routine maintenance activities, and it will upgrade bridge replacement and other activities on existing highways in Colorado's shortgrass prairie over the next 20 years.

The initiative will protect both listed and non-listed species and will mitigate minor as well as major transportation impacts. It calls for predictions of transportation's potential impacts to prairie species over the next 20 years - predictions that will enable early, proactive avoidance, minimization, and mitigation efforts.

According to the initiative's process, there are 29 "at risk" plant and animal species on the State's shortgrass prairie - for example, Pueblo goldenweed, golden blazing star, round-leaf four-o'clock, Arkansas Valley evening primrose, the western box turtle, the cylindrical papershell (a mollusk), and the lark bunting (Colorado's State bird).



TEA-21
Transportation 

Equity Act of the 
21st Century

Establishes a 
preference for 
mitigation banking 
to compensate for 
unavoidable 
losses to wetlands 
and other natural 
habitat

Speaker Note
TEA-21 expanded the mitigation banking eligibility provisions established by the previous highway bill (ISTEA). TEA-21 also emphasizes Environmental Streamlining. Environmental Streamlining is an outcome or result of a multidimensional complex process. Environmental Streamlining solutions must go hand in hand with principles of stewardship. 

Establishing a preference for mitigation banks is one example.
Other streamlining principles include:
Minimizing unnecessary duplication of effort
Coordinated environmental review process 
Using concurrent, rather than sequential reviews 
Dispute resolution procedure 

Sharing the best available data and scientific information and interagency coordination is important to FHWA’s environmental stewardship and streamlining goal.



TEA-21
Allows cooperation with statewide and regional 

mitigation efforts :

Wiouwash Rec Trail

Wetland 
conservation

Special Designs 
to avoid impacts

natural habitat 
conservation

Habitat 
conservation, 

restoration 
enhancement

conservation 
& mitigation 

plans

mitigation 
banks

Note
FHWA's wetland mitigation regulation, 23 CFR 777, became effective March 30, 2001. The revised regulation includes legislative, regulatory, technical, and policy developments that have occurred since 1980. The revision broadens the scope of the regulation to encompass all wetland mitigation projects eligible for Federal participation, not just those involving privately owned wetlands, and updates the regulation to implement the provisions of TEA-21. The regulation specifies that its provisions apply to all projects funded under the provisions of title 23 of the United States Code. This revision also addresses the added funding eligibility of mitigation for impacts to natural habitats due to highway projects funded under title 23. 




23 CFR 777.5 Federal Participation

“Those measures which 
the FHWA and State 
DOT find appropriate 
and necessary to 
mitigate adverse 
environmental 
impacts to wetlands 
and natural 
habitats…”

Note
The revised regulations1 provide flexibility for the decision maker to consider the context of the impacts and appropriate mitigation.  In evaluation of impacts, FHWA regulations now consider the importance and functional capacity of the impacted wetlands and natural habitats, the relative importance of these functions to the total wetland or natural habitat, uniqueness, aesthetics and cultural values and input from resource management agencies. Mitigation measures shall give like consideration to traffic needs, safety, durability, and economy of maintenance of the highway. 

1§777.5    Federal participation. 
Those measures which the FHWA and a State DOT find appropriate and necessary to mitigate adverse environmental impacts to wetlands and natural habitats are eligible for Federal participation where the impacts are the result of projects funded pursuant to title 23, U.S. Code. The justification for the cost of proposed mitigation measures should be considered in the same context as any other public expenditure; that is, the proposed mitigation represents a reasonable public expenditure when weighed against other social, economic, and environmental values, and the benefit realized is commensurate with the proposed expenditure. Mitigation measures shall give like consideration to traffic needs, safety, durability, and economy of maintenance of the highway. 
It is FHWA policy to permit, consistent with the limits set forth in this part, the expenditure of title 23, U.S. Code, funds for activities required for the planning, design, construction, monitoring, and establishment of wetlands and natural habitat mitigation projects, and acquisition of land or interests therein. 




23 CFR 777.9 Mitigation of Impacts

a. Actions eligible for Federal funding 
1. Actions to avoid and minimize impacts
2. Compensatory mitigation alternatives, inside 

and outside of the right-of-way
3. Improvements to existing wetland and natural 

habitats
4. Mitigation banks

Historic Bridge 
relocated to Ocean 
Spray Cranberry 
Farm, Tomah, WI

Note
2 §777.9    Mitigation of impacts.  (Some states have legislative control limits for buying outside the ROW)
a.  Actions eligible for Federal funding. There are a number of actions that can be taken to minimize the impact of highway projects on wetlands or natural habitats. The following actions qualify for Federal-aid highway funding: 
1.  Avoidance and minimization of impacts to wetlands or natural habitats through realignment and special design, construction features, or other measures. 
2.  Compensatory mitigation alternatives, either inside or outside of the right-of-way. This includes, but is not limited to, such measures as on-site mitigation, when that alternative is determined to be the preferred approach by the appropriate regulatory agency; improvement of existing degraded or historic wetlands or natural habitats through restoration or enhancement on or off site; creation of new wetlands; and under exceptional circumstances, preservation of existing wetlands or natural habitats on or off site. Restoration of wetlands is generally preferable to enhancement or creation of new wetlands. 
3.  Improvements to existing wetlands or natural habitats. Such activities may include, but are not limited to, construction or modification of water level control structures or ditches, establishment of natural vegetation, re-contouring of a site, installation or removal of irrigation, drainage, or other water distribution systems, integrated pest management, installation of fencing, monitoring, and other measures to protect, enhance, or restore the wetland or natural habitat character of a site. 
4.  Mitigation banks. In accordance with all applicable Federal law (including regulations), with respect to participation in compensatory mitigation related to a project funded under title 23, U.S. Code, that has an impact on wetlands or natural habitat occurring within the service area of a mitigation bank, preference shall be given, to the maximum extent practicable, to the use of the mitigation bank, if the bank contains sufficient available credits to offset the impact and the bank is approved in accordance with the Federal Guidance for the Establishment, Use, and Operation of Mitigation Banks, or other agreement between appropriate agencies. 




TEA-21
& 23 CFR 777

• Best Mitigation 
Choice

• Public and Private 
opportunities

Note
FHWA emphasizes making the best mitigation choice and acknowledge that privately funded, entrepreneurial operations, as well as on-site project specific mitigation must be fairly evaluated as potential mitigation options.

There is no distinction made between mitigation banks that are established with public funds and those that are privately funded, entrepreneurial operations




Wetland Mitigation Action Plan

Federal Guidance on the Use of the TEA-21 
Preference for Mitigation Banking to fulfill 
Mitigation Requirements under Section 

404 of the Clean Water Act

July 11, 2003

Note
To the maximum extent practicable, preference should be given to the use of mitigation banks.  The TEA-21 Preference for Banking Guidance was completed as an action item under the National Wetland Mitigation Action Plan.  This guidance includes a two step-process for considering factors relevant to the TEA-21 mitigation banking preference which mandates that mitigation banking be used to the extent practicable, in preference to other approaches ( on-site project-by-project mitigation).  The first step is to evaluate whether banking will suitably compensate for the proposed impacts.  The second step addresses the circumstance where there is more than one suitable method for compensating for unavoidable impacts, comparable to an approved bank, as determined by the Corps under Section 404.




23 CFR 777.9 Mitigation of Impacts

c.  Contributions to statewide and regional 
efforts… 
… in advance of project construction only if 
such efforts are consistent with all 
applicable requirements of Federal law 
and regulations and State transportation 
planning processes

Note
Mitigation banking is a key element of environmental streamlining and stewardship.  Mitigation banks are identified and established in advance of unavoidable impacts to wetlands3.  Exemplary Ecosystem initiatives generally require just as much forethought and planning as mitigation banks.  Early coordination, availability of reliable data, and adequate planning are essential to establishing valuable and sustainable conservation projects. 

Contributions to statewide and regional efforts may occur in advance of project construction only if such efforts are consistent with all applicable requirements of Federal law and regulations and State transportation planning processes.   Early interagency coordination and approvals are needed to secure contributions in advance of project construction.  This may include establishment of In-Lieu Fee mitigation programs for highway projects.

3§777.9    Mitigation of impacts.
c.  Contributions to statewide and regional efforts to conserve, restore, enhance and create wetlands or natural habitats. Federal-aid funds may participate in the development of statewide and regional wetlands conservation plans, including any efforts and plans authorized pursuant to the Water Resources Development Act of 1990 (Pub. L. 101-640, 104 Stat. 4604). Contributions to these efforts may occur in advance of project construction only if such efforts are consistent with all applicable requirements of Federal law and regulations and State transportation planning processes. 
d.  Mitigation or restoration of past impacts to wetlands and natural habitats caused by past highway projects funded pursuant to title 23, U.S. Code, even if there is no current federally funded highway project in the immediate vicinity. These impacts must be related to transportation projects funded under the authority of title 23, U.S. Code. 




Early Coordination and Planning

• GIS screening data 
– Natural Resource information

• Best available maps and data 
– All agencies use same data
– Rapid Assessment methods

• State Conservation Plans
– Priority mitigation sites
– Other Site Selection criteria

• Stakeholder Coordination

Note
Here some areas where FHWA can collaborate through our MNRG partnership.  FHWA and state DOTs would like for this type of information to be available before projects reach the NEPA stage. FHWA has been emphasizing interagency planning coordination.



GIS for Environmental Stewardship 
and Streamlining Workshop

Note
The 2003 CEQ NEPA Task Force report on “Modernizing NEPA Implementation”  made a number of priority recommendations, including greater use of advanced information, communication and visualization technologies to improve the NEPA process.  GIS-based mapping and analysis tools enable the integration of planning, design and construction, with environmental analysis of corridors.

GIS and other spatial data tools are playing a bigger role in both transportation and environmental programs.  They have become a key element in the efforts of many States to streamline their environmental review process and develop cooperative efforts with environmental resource agencies. 



Research
• State Planning and 

Research (SP&R) 
• National 

Cooperative 
Highway Research 
Program (NCHRP)
– Wildlife crossings
– Herbicides for Control 

of Hazardous 
Vegetation

– Developing 
Engineering Standards 
for Historic Road 
Corridors 

Speaker Note
Research is another areas where we can work effectively together.
TEA-21 requires that states set aside 2 percent of the apportionments they receive  -- for state planning and research (SP&R) activities. The State Planning and Research (SP&R) Program is intended to solve problems identified by the states. State Transportation Departments are encouraged to develop, establish, and implement RD&T programs that anticipate and addresses transportation concerns before they become critical problems. 

NCHRP was created in 1962 as a means to conduct research in acute problem areas that affect highway planning, design, construction, operation, and maintenance across the country. Recently, NCHRP research has included environmental areas such as: 
Evaluation of the Use and Effectiveness of Wildlife Crossings (funded)
Effective Least Environmentally Impactive Herbicides for Control of Hazardous Vegetation (considered)
Developing Engineering Standards for Historic Road Corridors (funded)



The opportunity is in the scale…

From this: To this: 



What is in it for Us?

• Streamlined predictable processes
• More cost effective mitigation
• Better environmental results
• Productive partnerships
• Enhanced reputation



What is in it for Us?

• Streamlined predictable processes
• More cost effective mitigation
• Better environmental results
• Productive partnerships
• Enhanced reputation

You



FHWA Environmental 
Initiatives

Speaker Note
Conclusion:  There are many areas and opportunities where we can move forward together.  The FHWA encounters many stakeholders at the Federal, state, and local level. There are a number of similar conditions under which transportation and watershed planning operate. These similarities offer opportunities for information exchange, stakeholder interaction, and joint decisions which can beneficially affect the end-products of each process. If these opportunities for interaction are used, transportation plans and mitigation efforts should ultimately reflect and be responsive to watershed management goals. Similarly, watershed and conservation plans should accommodate transportation system objectives as a vital component of its land-use vision.




